


































 

 

Nuisance Wildlife 
Policy #9 

 
The following Policy #9 was adopted and made part of the minutes of the regular meeting of the Board 
of Directors of the Association conducted on the 13th day of May, 2015. 
 
The purpose of this policy is to set forth to: 

1. clarify what animals constitute a 'nuisance'; 
2. identify clearly the rights of the HOA and Homeowners with respect to removal of animals; 

 
Otter Pond Subdivision, although within the city limits of Montrose, is surrounded by both county farm 
and ranch land and large parcel of public land that is rich is wildlife of all kinds. Deer and Elk can be 
seen on properties year-round and the large man-made pond is welcome to virtually all wildlife, big 
and small.  The State of Colorado also recognizes this and has established laws at the state level that 
must be followed with respect to wildlife.  The homeowner association must also recognize that county 
and city laws must also be followed and in some cases may even be more restrictive than those of the 
State of Colorado. Colorado's wildlife statutes can be found online at:  
http://cpw.state.co/us/aboutus/Pages/RulesRegs.aspx.  
 
Nuisance Animals 
Nuisance Animals are generally any species that cause damage to people, crops, real or personal 
property or livestock.  The most common in our area include, raccoons, jackrabbits, badgers, prairie 
dog, rock squirrels, porcupines, muskrats, beaver, mice, skunks, rats, etc. For a complete list, refer to 
the above Colorado Wildlife Statute. 
 
Rights of Owners (or Owner's Agent) 
All such nuisance animals can be removed by an owner or the owner's agent of a landowner without 
securing a license to do so. However the manner of removal or disposal of animals is also subject to 
changing statutes so it is incumbent upon owners to check the most recent statutes. 
 
Otter Pond Common Area 
Under Article VI of the covenants, the Otter Pond Subdivision is considered a wildlife and wildfowl 
sanctuary and nesting area. As such, no hunting is permitted and “all lake and common element uses 
are to be compatible as possible with wildlife uses.” Therefore, the mere presence of the animals does 
not require action on the part of the association. However, The Otter Pond Homeowners Association 
will act to remove nuisance wildlife known to be causing damage to real or personal property in the 
common area with the same right and responsibilities as individual property owners. 
 
Limit of Liability 
There are numerous published methods of protecting property against damage. Owners are encouraged 
to use such methods.  Otter Pond Homeowners Association is not responsibly for damage done by 
nuisance animals to individual owners lots. Therefore it is the responsibility of individual lot owners to 
protect their property within the limits allowed by the state, county and city statutes and ordinances. 
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The following guideline sets forth the length of time that records of the association are to be 
kept in order to establish consistency with generally accepted retention policy for small business.
Such policy may change from time to time as IRS, State of Colorado, banking, insurance, GASB 
or other agencies or government policy dictate.  According to Section 4.6 of the Bylaws, the 
Secretary of the Association shall have charge of all of the Association's books & papers. 

Type of Record

FINANCIAL AND ACCCOUNTING RECORDS

PERMANENT

7 YEARS
4 YEARS FICA, CUTA, FUTA, Income tax withholdings
3 YEARS Bank Deposit Slips and budgets
3 YEARS Reserve studies

PERSONNEL RECORDS (not currently applicable to OPHOA)
PERMANENT Retirement plans, employee agreements, W-2 forms, 

10 YEARS

7 YEARS

GOVERNANCE & CORPORATE RECORDS

PERMENANT
PERMANENT Minutes of all meetings (Annual, regular & special), Board Resolutions.
10 YEARS ARB Requests, Architectural approvals
PERMANENT Homeowner Roster
7 YEARS Election records
5 YEARS General Correspondence, letters

LEGAL RECORDS
PERMANENT Legal opinion letters
PERMANENT Reserve studies

7 YEARS
7 YEARS Completed Service Contracts

Retention 
Period

Balance, Sheet, Statement of Operations, check registers, cash 
disbursements, receipt records, income tax returns, payroll tax returns, 
profit and loss statements, journal entries, general ledger
Accounts payables, accounts receivables, bank statements, 
reconciliations, vendor invoices, petty cash records, purchase orders, 
expense reports, charge slips.

Worker's Compensation benefits, employee witholding and exemptions 
certificates and payroll related records
Attendance records, medical benefits, performance records, personnel 
files, payroll checks and time reports.

Governing documents, Covenants, Conditions & Restrictions, Bylaws 
Articles of Incorporation & CC&R Modifications, supplements or 
amendments. Deeds Plats, Easements, Rules & Regulations & 
amendments thereto.

Collection letters, debtor correspondence, legal notices, certified mail 
receipts, judgments, foreclosure notices, summons for interrogatories, 
garnishments, enforcement correspondence.
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7 YEARS
7 YEARS Signed contracts

7 YEARS

INSURANCE
7 YEARS Inactive Insurance Policies, settled claims files

PHOTOGRAPHS

FOOTNOTES
* Unless specifically addressed otherwise, all such records may be kept

in digital format ( scanned, microfiched, or even photographed) so long as the 
document re-produced is readable and provides the same accuracy of 
information as the original document.

*

Claims of injury, property damage, or alleged violations of the law, 
including accident reports, demand letters, fair housing claims and the like. 

Claims of injury, property damage, or alleged violations of the law, 
including accident reports, demand letters, fair housing claims and the like. 

PERMANENT 
(Suggested but 
not required)

Photos can be very helpful in painting the historical pictures of the 
association, especially if timestamped. Still other pictures may have been 
taken and used to support policy, legal, architectural, contractual or 
newsworthy requirements.

SEE DATA PRIVACY POLICY which describes the action to be taken with respect to the 
manner of keeping of existing records and the destruction of older records.
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DEFINITION – IDENTIFYING & CONFIDENTIAL INFORMATION 

Name, Address, Phone, Email Address(s), SSN; Contact Information

Deeds of Trust

Ballots

Names, TAX-IDs; Social Security Numbers
Tax Returns IRS forms or Tax Returns that bear individual Social Security Information 

Email & Letters

Complaints

Legal

DEFINITION – NON-IDENTIFYING INFORMATION 

Bank Statements of the HOA kept routinely for reconciliation 

Rules established for the Health, Safety, or general knowledge of the HOA

Board Minutes

The following sets forth the guidelines that will be followed with respect to the safekeeping and 
security of sensitive information that may be acquired in the course of conducting business as a 
Colorado state licensed Homeowner Association. This policy follows a state mandate 3.2 HB 18-
1128 which requires any entity that maintains paper or electronic documents, develop a written 
policy for the destruction or proper disposal of such documents.  

The HB 18-1128 further requires that security measures are taken to protect against unauthorized 
access, use, modification, disclosure or destruction of confidential and identifying information. 

Homeowner 
Personal 
Information

Deeds of Trust are submitted to the HOA for proof of ownership and 
contain property description, names of both the buyer and seller and also 
selling price
Any ballots sent out by the HOA that require a Homeowner's signature, 
such as voting on budgets, officers, special assessment and the like. 

W9 Forms /
1999s

Email correspondence that contains any of the other defined types of 
identifying information shall also be considered Identifying. 
HOA policy requires that a complaint be submitted before the board will act 
upon a possible violation of the CC&Rs. By policy, the complainant is not 
disclosed and therefore the form itself must be considered identifying.

Notice of 
Violations

Like the complaint, follow up notices of violation do contain the names of 
the complainant and offending homeowners.   
Confidential records involving any litigation between the HOA and another 
party; leases, liens, etc.

Organization 
Documents

Covenants, Bylaws, Policies, Board Resolutions, Legal Certification and 
State of Colorado Registration Documents 

Accounting 
Information

Accounts payables, accounts receivables, bank statements, 
reconciliations, vendor invoices, petty cash records, purchase orders, 
expense reports, charge slips, receipts & disbursements and all records 
kept by Quickbooks or any other GAAP approved software package. 

Bank 
Statements
Rules & 
Regulations

Minutes of all meetings, special or otherwise, are recorded and are 
required to be kept by the board secretary. All such minutes are to be 
considered non-identifying and all board members or others in attendance 
are understood to have given consent to their name(s) on the record. 
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TAX Return 

Ballots
Website

DEFINITION – RECORD-KEEPPING 

Record / Data

Information

Storage

POLICY IMPLEMENTATION 

Committee 
Reports

Records kept by committees are considered the same as board minutes 
and may not contain identifying information as defined above except where 
required (as in the case of the Architectural Review Committee). 

Insurance 
Policies

Documents showing current coverages of people or property, limits of 
liability and the associated exceptions 
The TAX return of the HOA, like financial records, is considered 
information available to all homeowners.
Blind ballots – those not requiring any identifying information such as the 
Owner's name, address or phone number generally submitted 
electronically via email or mailed in vis USPS. 
All www.otterpondhoa.com  website information 

Any piece of information that is obtained, collected, stored or retrieved 
either by mandate or election to be used in the foreseeable future time 
period. For use in this policy, a record is not defined by the physical 
structure in which it is kept, but rather by its content or meaning it is meant 
to convey. A record is therefore, information.
All information collected for use within the HOA is either non-identifying or 
identifying depending on the definition stated above. 
Storage refers to the method used to retain records for safekeeping. For 
use in this policy, storage exist in only 2 forms: paper or digital. 

Record 
Retention

The HOA will conform strictly to the Records Retention Policy with respect 
to the “Keeping” of Records. All paper documents beyond the retention 
period are to be Shredded or incinerated in a manner that they can no 
longer be deciphered or duplicated.  The only exception is that the board 
may elect to keep any and all records in digital storage format beyond the 
record retention period. 

Responsibility 
for Record 
Keeping

Per Article IV Section 4.6 of the By-Laws, The current board Secretary is 
responsible for the retention and safe keeping of all 'required' documents 
for a period of time not less than the required retention period.  All such 
documents may be kept in digital format.  Per Article IV Section 4.7 of the 
By-Laws, the Treasurer is responsible for keeping full and accurate 
financial records as may be required in the ordinary course of executing 
the duties of the Treasurer. 

Non-Identifying 
Information 

All lot owners of the HOA or their assigns may have access to non-
identifying information as requested. 

Identifying 
Information

Seated board members  may have access to identifying information on a 
need-to-know basis.  Outgoing members of the board are required to 
destroy any identifying information that they have had access to and kept 
during their term of office whether paper or digital. At no time, shall 
identifying information be distributed to members of the HOA outside of 
current and seated board members. 

Third Party 
Service 
Provider

From time-to-time, the board may appoint a third party such as a 
management company to be do the bookkeeping or an auditor to conduct 
a financial audit. In such cases, it is customary for a third party to have 
access to and knowledge of Identifying Information. In such circumstances, 
it will be required of the third party to be familiar with the board policies and 
adhere to the same with respect to the retention and safekeeping of 
records during their tenure. 
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Storage 

At year end, all paper documents kept by officers of the board for that year 
will be scanned and digitized for safekeeping, along with any backup of 
digitized software packages (such as Quickbooks) and held for 
safekeeping by the Secretary of the board. 

Record 
Keeeper

All of the official records of the HOA are to be kept solely in the possession 
of the current Secretary of the board. A backup of the official records must 
be kept off site or with another member of the board for safekeeping. The 
Treasurer is responsible for keeping full and accurate financial records 
including cash, funds, investments, securities and any other financial 
instruments throughout the ear.  Ay year end, all financial records are 
scanned and sent to the Secretary for safe keeping.  

Destruction of 
Records

All expired paper documents (those beyond the retention period) should be 
shredded or burned in a manner that they can no longer be identified. 
Simply through paper documents in the trash bins is therefore inadequate. 
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